The Corporation of the City of Temiskaming Shores
Special Meeting of Council
Tuesday, May 14, 2019
6:00 P.M.
City Hall - New Liskeard Boardroom – 325 Farr Drive
Agenda
1.

Call to Order

2.

Roll Call

3.

Review of Revisions or Deletions to Agenda

4.

Approval of Agenda
Draft Motion
Be it resolved that City Council approves the agenda as printed/amended.

5.

Declaration of Special Council Meeting
Draft Motion
Be it resolved that the Council of the City of Temiskaming Shores declares this
meeting a “Special Meeting of Council” in accordance to Section 7 of Procedural Bylaw No. 2008-160.

6.

Disclosure of Pecuniary Interest and General Nature
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7.
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Public Meetings pursuant to the Planning Act, Municipal Act and other
Statutes
7.1. Zoning By-law Amendment (ZBA-2019-01)
Owner:

Temiskaming Shores Seniors Housing Corporation

Subject Land: 310 Grant Drive
Purpose:

8.

Site specific amendment to rezone the property from Highway
Commercial (C2) to High Density Residential (R4) to permit the
development of a 68-unit seniors housing complex

New Business
a)

Memo No. 008-2019-PW – Assumption of Primary Services and Roadway
(Rivard Court) – Beach Gardens Development
Draft Motion
Be it resolved that the Council of the City of Temiskaming Shores hereby
acknowledges receipt of Memo No. 008-2019-PW;
That Council hereby directs staff to prepare the necessary to assume the
Primary Services for the Beach Gardens Development for consideration at the
May 14, 2019 Special Council meeting; and
That Council hereby directs staff to prepare the necessary by-law for the
assumption of a Highway for public use within the City of Temiskaming Shores
– Rivard Court for consideration at the May 14, 2019 Special Council meeting.

b)

Administrative Report No. RS-010-2019 – Recreation Non-Resident User
Fee Policy
Draft Motion
Be it resolved that the Council of the City of Temiskaming Shores hereby
acknowledges receipt of Administrative Report No. RS-010-2019; and
That Council hereby directs staff to prepare the necessary by-law for the
adoption of a Recreation Non-Resident User Fee Policy for consideration at
the May 21, 2019 Regular Council meeting.
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By-laws
Draft Motion
Be it resolved that:

By-law No. 2019-078

Being a by-law for the Assumption of Municipal Services for
the Beach Gardens Development

By-law No. 2019-079

Being a by-law for the assumption of a Highway for public
use within the City of Temiskaming Shores – Rivard Court

be hereby introduced and given first and second reading.
Draft Motion
Be it resolved that
By-law No. 2019-078; and
By-law No. 2019-079;
be given third and final reading, be signed by the Mayor and Clerk and the corporate
seal affixed thereto.

10. Adjournment
Draft Motion
Be it resolved that City Council adjourns at _______ p.m.

__________________________
Mayor – Carman Kidd

__________________________
Clerk – David B. Treen

Public Works Department
008-2019-PW

Memo
To:
From:
Date:
Subject:
Attachments:

Mayor and Council
G. Douglas Walsh, Director of Public Works
May 14, 2019
Assumption of Primary Services and Roadway – Beach Garden Development
Appendix 01 – General Conformance Letter (Exp)
Appendix 02 – Certificate of Municipal Services
Appendix 03 – Site Grading Plan (EXP Plan No. 18-1141)
Appendix 04 – Draft By-law – Assumption of Primary Services
Appendix 05 – Draft By-law – Assumption of Rivard Court (Roadway)

Mayor and Council:
The developer of the Beach Gardens Development has indicated that they have completed the site servicing
of the development and lots are now available for sale and construction. In order to issue a building permit the
municipal service laterals installed to each lot must be assumed by by-law and the road must be assumed for
public use.
A letter from the owner’s engineer of December 21, 2018, Appendix 01, confirms that the services have been
installed according to the approved engineered drawings and have been tested in accordance with the
provisions of the Development Agreement (By-law No. 2019-041). The Director of Public Works has issued
the required Certificate of Municipal Services certifying the installation of the services.
In accordance with the provisions of the Development Agreement the City does not assume maintenance of
the roadway until it is paved and a 1-year guarantee period has expired, however, in order to issue a building
permit for the lots within the subdivision the road needs to be opened and accepted for public use. In order to
open the road prior to its full assumption by the City, an agreement amending the Development Agreement
must be approved which states that the roadway is opened for public use and the City will take over the
snowplowing operations for the road. The remaining responsibilities for the road under the Development
Agreement remain the responsibility of the developer.
It is recommended that Council adopt the by-law to assume primary services, approve the agreement to amend
the Development Agreement to allow the assumption of Rivard Court, as constructed and illustrated on
Appendix 03, for public use and pass the by-law to assume Rivard Court for public use.
Prepared by:

Reviewed and submitted for
Council’s consideration by:

“Original signed by”
_____________________________
G. Douglas Walsh, CET
Director of Public Works

“Original signed by”
______________________________
Christopher W. Oslund
City Manager

PUBLIC WORKS DEPARTMENT

Tèñi ikaiiing

Certificate of
Municipal Services

Shores

Issued through:

POJ 1 KO

N/A

Developer:

2373775 Ontario Inc.
C.O.B as Rivard Bros. Ltd.

By-law 2019-041

Subdivision:

Rivard Court

MAH File No.:
Agreement:

HAEYBURY, ONTARIO

Temiskaming Shores

—

Public Works Department

This certificate confirms that the City is in receipt of the “Final Inspection / Primary
Services Completion Certificate” dated December 21, 2018 from Exp Services in
regards to the above noted subdivision. The Certificate confirms that services have been
installed in accordance to the Development Agreement (By-law 2019-041 to the
satisfaction of the Director of Public Works and includes:
1.

Water Distribution, including installation to lot line from newly installed distribution
infrastructure, flushing, disinfection, pressure testing of mains and service laterals
and associated apparatus (i.e. corporation stop and curb stop c/w box etc.);

2.

Sanitary Sewer Collection, including installation to lot line from newly installed
collection infrastructure and inspection of mains and service laterals and associated
apparatus (i.e. service connections and terminations etc.);

3.

Storm Water Management System, including installation of any newly installed
infrastructure as well as the localized and lot drainage (as per the Development
Grading Plan, dated March 13, 2019).

4.

Soft Services, including hydro, telephone and natural gas to the satisfaction of the
associated agency;

5.

Street Lighting, including luminaires to be installed on light standards complete
with concrete base and LED Fixtures.

Conditions and/or Comments associated with Certificate:
1.

Subdivision Grading and Drainage
clearing, rough Lot Grading have been
completed and final grading is deferred until building construction; final lot grading
will be completed as part of the building permit process.

2.

The final paved road surface and the final adjustment of the sanitary and storm
manholes and water valve boxes will be completed within three (3) years or 50%
completion of building construction or at the discretion of the Director of Public
Works, to preserve the integrity of the roadway surface.

Issue

—

y:

G. Douglas Walsh, CET
Director of Public Works

Date,

The Corporation of the City of Temiskaming Shores

Appendix 04
008-2019-PW
May 14, 2019

By-law No. 2019-000
Being a by-law for the Assumption of Municipal Services for
the Beach Gardens Development
Whereas under Section 86 (1) (a) of the Municipal Act, S.O. 2001, c.25, a municipality
shall supply a building with a water or sewage public utility if the building lies along a
supply line of the municipality for public utility;
And whereas in accordance with the 2373775 Ontario Inc. Beach Gardens Development
Agreement entered into under By-law No. 2019-041, the Director of Public Works has
issued a Certificate of Final Acceptance for Municipal Services;
And whereas under the said agreement the municipal services are to be assumed by
the City through an Assumption By-law for Municipal Services;
And whereas Council considered Memo 008-2019-PW at the May 14, 2019 Special
Council meeting and directed staff to prepare the necessary by-law to assume the
Primary Services for the Beach Gardens Development for consideration at the May 14,
2019 Special Council meeting;
Now therefore the Council of The Corporation of the City of Temiskaming Shores
hereby enacts the following as a by-law:
1. That all primary services installed in accordance to the 2373775 Ontario Inc.
Beach Gardens Development Agreement (By-law No. 2019-041) are hereby
vested wholly and assumed by the City of Temiskaming Shores.
2. That the Clerk of the City of Temiskaming Shores is hereby authorized to make
minor modifications or corrections of a grammatical or typographical nature to the
by-law and schedule, after the passage of this by-law, where such modifications
or corrections do not alter the intent of the by-law.
Read a first, second and third time and finally passed on this 14th day of May, 2019.
__________________________
Mayor – Carman Kidd

__________________________
Clerk – David B. Treen

The Corporation of the City of Temiskaming Shores

Appendix 05
008-2019-PW
May 14, 2019

By-law No. 2019-000
Being a by-law for the assumption of a Highway for public
use within the City of Temiskaming Shores – Rivard Court
Whereas under Section 28, of the Municipal Act, S.O. 2001, c.25, as amended, a
municipality may pass by-laws in respect of a highway if it has jurisdiction over the highway;
And whereas Council entered into a Development Agreement with 2373775 Ontario Inc.
as authorized by By-law No. 2019-041 for the development of Beach Gardens;
And whereas the Subdivision Agreement provided, inter alia, that the roadways as defined
in the Development Agreement would not be assumed by the City until various obligations,
terms and conditions imposed upon the Developer had been completed and compiled with;
And whereas Council of The Corporation of the City of Temiskaming Shores deems it
necessary to assume the unopened road allowance on the said Development Plan for
public use;
And whereas the Developer (2373775 Ontario Inc.) agrees that, notwithstanding such
assumption, it will continue to be responsible and liable for the various obligations, terms,
conditions and guarantees imposed upon the Developer in the Development Agreement;
And whereas Council considered Memo No. 008-2019-PW at the May 14, 2019 Special
Council meeting and directed staff to prepare the necessary by-law for the assumption of
a Highway for public use within the City of Temiskaming Shores – Rivard Court for
consideration at the May 14, 2019 Special Council meeting.
Now therefore the Council of The Corporation of the City of Temiskaming Shores hereby
enacts the following as a by-law:
1. That the municipality hereby assumes unopened road allowances for public use,
more specifically described as Rivard Court and is generally illustrated on Schedule
“A”, hereto attached and forming part of this by-law;
2. That the Mayor and Clerk are hereby authorized to execute an Amending
Agreement to the Development Agreement entered into between the Developer,
2373775 Ontario Inc. and the City of Temiskaming Shores attached hereto as
Schedule “B” and forming part of this by-law.
3. That the Clerk of the City of Temiskaming Shores is hereby authorized to make
minor modifications or corrections of a grammatical, numerical or typographical
nature to the by-law and schedule after the passage of this by-law, where such
modifications or corrections do not alter the intent of the by-law.
Read a first, second and third time and finally passed on this 14th day of May, 2019.

__________________________
Mayor – Carman Kidd

__________________________
Clerk – David B. Treen

Schedule “A” to
By-law No. 2019-000

City of Temiskaming Shores
Beach Gardens

Schedule “A”
Assumed Roadways
Rivard Court

Schedule “B” to
By-law No. 2019-000

City of Temiskaming Shores
Beach Gardens

Schedule “B”
Amending agreement made the 14th day of May, 2019.
Between:
2373775 Ontario Inc.
(The “Developer”)

And:
The City of Temiskaming Shores
(The “City”)

Background:
A. The Developer and the City entered into a Development Agreement, being By-law
No. 2019-041.
B. The Development Agreement provided, inter alia, that the Roadways, as defined in
the Development Agreement, would not be assumed by the City until various
obligations and terms and conditions imposed upon the Developer had been
completed and complied with;
C. The City and the Developer have decided that it would be in the best interests of
both of them for the City to assume the Roadway at this time, and that
notwithstanding such assumption, the Developer will continue to be responsible and
liable for the various obligations and terms and conditions and guarantees imposed
upon the Developer in the Development Agreement.
Now therefore in consideration of the mutual agreements set out in this Amending
Agreement the Parties agree:
1. The City may proceed to pass an Assumption Bylaw, as defined in the Development
Agreement, for the assumption of the Roadways;
2. The Developer agrees that notwithstanding the passage of the Assumption Bylaw
and the assumption of the Roadways by the City, the Developer shall remain as fully
responsible and liable for the various obligations and terms and conditions and
guarantees imposed upon the Developer by the Development Agreement as if the
Assumption Bylaw had not been passed until completion of all the various
obligations and terms and conditions imposed by the Developer;
3. Snowplowing shall be provided by the City at the established standard
notwithstanding that at least one lot has been developed with a residential dwelling.
In witness whereof the parties have executed this Agreement the day and year first above
written.

Schedule “B” to
By-law No. 2019-000

City of Temiskaming Shores
Beach Gardens

Signed and Sealed in
the presence of
Developer’s Seal
(if applicable)

Municipal Seal

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

2373775 Ontario Inc.

__________________________________
Patrick Rivard

__________________________________
Sylvain Rivard

Corporation of the City of
Temiskaming Shores

__________________________________
Mayor – Carman Kidd

__________________________________
Clerk – David B. Treen

City of Temiskaming Shores

Administrative Report
Subject:

Recreation Non-Resident User
Fee Policy

Report No.:
Agenda Date:

RS-010-2019
May 14, 2019

Attachments
Appendix 01: Draft Recreation Non-Resident User Fee Policy
Recommendations
It is recommended:
1. That Council for the City of Temiskaming Shores acknowledges receipt of
Administrative Report No. RS-010-2019; and
2. That Council hereby directs staff to prepare the necessary by-law for the adoption
of a Recreation Non-Resident User Fee Policy for consideration at the May 21, 2019
Regular Council meeting.
Background
During the 2019 operating budget considerations, facility and program rates were
reviewed and Council approved the amendments to the Non-Resident User Fee at the
regular meeting of February 19, 2019.
In April, staff conducted the annual Arena User’s and Boater’s Association meetings at
which time there was discussion on the non-resident fee and its implementation.
Of main concern to the Arena User Groups was the difficulty in collection, the charge per
family or per child, and the question of the fee being charged to those who pay taxes but
do not reside within the City boundaries. The Boater’s Association stated their opposition
to the Non-Resident fee based on the economic activity brought into the community by
out of town boaters, the marinas tourism potential, and the charge to non-residents who
pay taxes to the municipality in some form.
Following the meetings, Mayor Kidd, Councillor McArthur, the City Manager, Treasurer
and the Director of Recreation met to review the fee and how it is implemented taking into
account the concerns of the User groups.
Analysis
Upon review of the current format for the implementation of the non-resident fee, staff
determined the following stipulations would be included in a Recreation Non-resident
User Fee policy:
1. The fee would not be applied to those who pay a tax in some form to the City of
Temiskaming Shores.

Recreation Services
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City of Temiskaming Shores

Administrative Report
2. The Non-resident fee will be applied per household (example: $125 per household
for registration in Arena programs and $200.00 + HST per household for boat slips).
3. Upon registration with the sport organization, or the purchase of a boat slip, proof of
payment of taxes (or of ownership or of tenancy) may be requested. If you are a
Business Owner/Operator contact the municipality directly to determine if you qualify
for an exemption to the non-resident fee. The exemption does not apply to vacant
land taxes.
4. Working with the minor sport organizations the City will provide:
a. A hard copy map of the municipality representing the municipal boundaries and
an online map on the city website;
b. A one-page fact sheet to have available at minor sport registrations that explains
the non-resident fee and the policy as well as the legislation for charging HST
on programs for youth 15+, also to be posted on the city website; and
c. The presence of a municipal representative at in-person registrations to respond
to inquiries about the non-resident fee and policy for the 2019/2020 season.
5. Minor Sport Organizations are required to collect the non-resident fee and forward
payment to the City of Temiskaming Shores no later than December 1st of each
year.
6. Minor Sport Organizations are required to submit in-person registration dates to the
Director of Recreation a minimum of one month prior to the registration to ensure a
municipal representative is available to attend. Failure to provide notice may result
in the absence of a municipal representative.
Note that as collection of the 2018/2019 Non-resident fees charged for the 2018/2019
season remain in effect with the policy becoming effective as of the date of the passing
of the by-law.
Financial / Staffing Implications
This item has been approved in the current budget:

Yes

No

N/A

This item is within the approved budget amount:

Yes

No

N/A

Staffing implications related to this matter are limited to normal administrative functions
and duties. In terms of a municipal representative attending in person registrations, shifts
will be re-scheduled to limit overtime costs.
Alternatives
No alternatives were considered.

Recreation Services
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Administrative Report
Submission
Prepared by:
“Original signed by”
___________________
Tammie Caldwell
Director of Recreation Services

Recreation Services

Reviewed and submitted for
Council’s consideration by:
“Original signed by”
_______________________
Christopher W. Oslund
City Manager
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Appendix 01
RS-010-2019
May 14, 2019

By-Law No. 2019-000
Being a by-law to adopt a Recreation Non-Resident User
Fee Policy for the City of Temiskaming Shores
Whereas under Section 8 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended, the
powers of a municipality shall be interpreted broadly to enable it to govern its affairs as it
considers appropriate and to enhance the municipality’s ability to respond to municipal
issues;
And whereas under Section 9 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended,
a municipality has the capacity, rights, powers and privileges of a natural person for the
purpose of exercising its authority under this or any other Act;
And whereas under Section 10 (1) of the Municipal Act, 2001, S.O. 2001, c. 25, as
amended, a single-tier municipality may provide any service or thing that the municipality
considers necessary or desirable for the public;
And whereas Council considered Administrative Report No. RS-010-2019 at the May 14
Special Council meeting and directed staff to prepare the necessary by-law to adopt a
Recreation Non-Resident User Fee Policy for the City of Temiskaming Shores for
consideration at the May 21, 2019 Regular Council meeting;
Now therefore the Council of The Corporation of the City of Temiskaming Shores hereby
enacts the following as a by-law:
1.

That Council adopts a Recreation Non-Resident User Fee Policy for the City of
Temiskaming Shores, identified as Schedule “A”, attached hereto and forming part
of this by-law, and;

2.

That the Clerk of the City of Temiskaming Shores is hereby authorized to make
minor modifications or corrections of a grammatical or typographical nature to the
By-law and schedule, after the passage of this By-law, where such modifications or
corrections do not alter the intent of the by-law or its associated schedule.

Read a first, second and third time and finally passed this 21st day of May, 2019.

_________________________
Mayor – Carman Kidd

_________________________
Clerk – David B. Treen

Schedule “A” to
By-law No. 2019-000
Recreation Non-Resident User Fee Policy

City of Temiskaming Shores
Recreation Non-Resident User Fee Policy

Schedule “A” to
By-law No. 2019-000

Recreation Non-Resident User Fee Policy
1. Purpose
The City of Temiskaming Shores Recreation Non-Resident User Fee Policy provides
a consistent implementation of the fee for participating in activities in municipally
operated facilities and municipally implemented programs/activities for those who do
not pay taxes to the City of Temiskaming Shores.
2. Background
The City of Temiskaming Shores is a center for recreational facilities and programs
that are enjoyed by residents and non-residents of the City of Temiskaming Shores.
The city recognizes the benefit of recreational activities to the community and to the
participants. The municipal annual operating budget aims to set fees for the use of
facilities and participation in programs/activities that assist in covering the operating
and capital upgrade costs while still maintaining that costs to the participant do not
limit participation. Subsidization of recreation facilities and programs/activities are
subsidized in the range of 30 to 60% depending on the facility/program/activity.
Capital upgrades are covered by the municipal tax base with on occasion, assistance
from government funded programs.
3. Organizations Subject to the Fee:
➢ Temiskaming Shores Minor Hockey
➢ New Liskeard Figure Skating Club
➢ Haileybury Figure Skating Club
➢ New Liskeard Lions Midget Hockey Club
➢ New Liskeard Cubs Hockey Club
➢ All programs/activities hosted by the City of Temiskaming Shores including but
not limited to aquatic programs, minor ball, and memberships at the Waterfront
Pool/Fitness Centre
*As new facilities and programs are introduced the policy will apply.
4. Municipal Arena Users
I.

The fee is applied to participants who do not pay taxes to the City of
Temiskaming Shores.

II.

The fee will be applied per household and covers all programs the
participants are registered in annually that are held at a Temiskaming Shores
arena. For example, a household with two children with one registered in
Minor Hockey and one in Figure Skating pay one fee per year. (not per child)

City of Temiskaming Shores
Recreation Non-Resident User Fee Policy

Schedule “A” to
By-law No. 2019-000

III.

It is the responsibility of the registrant to provide proof of payment of the nonresident fee to another organization. For example, if the fee has been paid
to NLFSC, then the registrant would be required to provide a copy of the
receipt/registration form etc. to TSMHA to show the fee has already been
paid.

IV.

Upon registration with the sport organization, proof of payment of taxes (or of
ownership or of tenancy) may be requested. If you are a Business
Owner/Operator contact the municipality directly to determine if you qualify
for an exemption to the non-resident fee. The exemption does not apply to
vacant land taxes.

V.

Minor Sport Organizations are required to submit in-person registration dates
to the Director of Recreation a minimum of one month prior to the registration
date to ensure a municipal representative is available to attend. Failure to
provide notice may result in the absence of a municipal representative.

5. Municipal Marinas
I.

The fee is applied to participants who do not pay taxes to the City of
Temiskaming Shores.

II.

The fee will be applied per household and includes monthly and seasonal
boat slips. For example, a household with one boat and a sea doo will be
charged slip fees for both vessels and one non-resident fee, a household with
two boats will pay the slip fees for both slips and one non-resident fee.

III.

Upon the purchase of the slip, proof of payment of taxes (or of ownership or
of tenancy) may be requested. If you are a Business Owner/Operator please
contact the municipality directly to determine if you qualify for an exemption
to the non-resident fee. The exemption does not apply to vacant land taxes.

6. City Hosted Programs and Activities
I.

The municipality will apply the fee to participants who do not pay taxes to the
City of Temiskaming Shores.

II.

The fee is applied to each participant and to each registered program.

7. Collection
I.

Minor Sport Organizations are required to collect the fee and forward
payment to the City of Temiskaming Shores no later than December 1st of
each year.

II.

The municipality will provide a hard copy map of the municipality representing
the municipal boundaries for in-person registrations

III.

A one-page fact sheet will be made available at minor sport in-person
registrations that explains the fee and the policy as well as the legislation for
charging HST on programs for youth 15 years of age and older

City of Temiskaming Shores
Recreation Non-Resident User Fee Policy

Schedule “A” to
By-law No. 2019-000

IV.

The map and policy will be posted on the municipal website and the city
encourages minor sport organizations to post on the organizations website to
ensure the public is informed.

V.

The municipality will provide a representative for in person registrations
sessions to assist in explaining the policy to the public for the 2019/2020
season. Notice of registration dates must be submitted to the Director of
Recreation one month prior to the in-person registration date.

8. Rate and Review
I.

The rate of the non-resident fee will be determined annually in conjunction
with the municipal annual operating budget and fees are set in the “Schedules
of Departmental User Fees and Services for the City of Temiskaming Shores.

II.

The policy will be reviewed every five years.

The Corporation of the City of Temiskaming Shores
By-law No. 2019-078
Being a by-law for the Assumption of Municipal Services for
the Beach Gardens Development
Whereas under Section 86 (1) (a) of the Municipal Act, S.O. 2001, c.25, a municipality
shall supply a building with a water or sewage public utility if the building lies along a
supply line of the municipality for public utility;
And whereas in accordance with the 2373775 Ontario Inc. Beach Gardens Development
Agreement entered into under By-law No. 2019-041, the Director of Public Works has
issued a Certificate of Final Acceptance for Municipal Services;
And whereas under the said agreement the municipal services are to be assumed by
the City through an Assumption By-law for Municipal Services;
And whereas Council considered Memo 008-2019-PW at the May 14, 2019 Special
Council meeting and directed staff to prepare the necessary by-law to assume the
Primary Services for the Beach Gardens Development for consideration at the May 14,
2019 Special Council meeting;
Now therefore the Council of The Corporation of the City of Temiskaming Shores
hereby enacts the following as a by-law:
1. That all primary services installed in accordance to the 2373775 Ontario Inc.
Beach Gardens Development Agreement (By-law No. 2019-041) are hereby
vested wholly and assumed by the City of Temiskaming Shores.
2. That the Clerk of the City of Temiskaming Shores is hereby authorized to make
minor modifications or corrections of a grammatical or typographical nature to the
by-law and schedule, after the passage of this by-law, where such modifications
or corrections do not alter the intent of the by-law.
Read a first, second and third time and finally passed on this 14th day of May, 2019.
__________________________
Mayor – Carman Kidd

__________________________
Clerk – David B. Treen

The Corporation of the City of Temiskaming Shores
By-law No. 2019-079
Being a by-law for the assumption of a Highway for public
use within the City of Temiskaming Shores – Rivard Court
Whereas under Section 28, of the Municipal Act, S.O. 2001, c.25, as amended, a
municipality may pass by-laws in respect of a highway if it has jurisdiction over the
highway;
And whereas Council entered into a Development Agreement with 2373775 Ontario Inc.
as authorized by By-law No. 2019-041 for the development of Beach Gardens;
And whereas the Development Agreement provided, inter alia, that the roadways as
defined in the Development Agreement would not be assumed by the City until various
obligations, terms and conditions imposed upon the Developer had been completed and
compiled with;
And whereas Council of The Corporation of the City of Temiskaming Shores deems it
necessary to assume the unopened road allowances on the said Development Plan for
public use;
And whereas the Developer (2373775 Ontario Inc.) agrees that, notwithstanding such
assumption, it will continue to be responsible and liable for the various obligations,
terms, conditions and guarantees imposed upon the Developer in the Development
Agreement;
And whereas Council considered Memo No. 008-2019-PW at the May 14, 2019
Special Council meeting and directed staff to prepare the necessary by-law for the
assumption of a Highway for public use within the City of Temiskaming Shores – Rivard
Court for consideration at the May 14, 2019 Special Council meeting.
Now therefore the Council of The Corporation of the City of Temiskaming Shores
hereby enacts the following as a by-law:
1. That the municipality hereby assumes unopened road allowances for public use,
more specifically described as Rivard Court and is generally illustrated on
Schedule “A”, hereto attached and forming part of this by-law;
2. That the Mayor and Clerk are hereby authorized to execute an Amending
Agreement to the Development Agreement entered into between the Developer,
2373775 Ontario Inc. and the City of Temiskaming Shores attached hereto as
Schedule “B” and forming part of this by-law.
3. That the Clerk of the City of Temiskaming Shores is hereby authorized to make
minor modifications or corrections of a grammatical, numerical or typographical
nature to the by-law and schedule after the passage of this by-law, where such
modifications or corrections do not alter the intent of the by-law.

Read a first, second and third time and finally passed on this 14th day of May, 2019.

__________________________
Mayor – Carman Kidd

__________________________
Clerk – David B. Treen

Schedule “A” to
By-law No. 2019-079

City of Temiskaming Shores
Beach Gardens

Schedule “A”
Assumed Roadways
Rivard Court

Schedule “B” to
By-law No. 2019-079

City of Temiskaming Shores
Beach Gardens

Schedule “B”
Amending agreement made the 14th day of May, 2019
Between:
2373775 Ontario Inc.
(The “Developer”)

And:
The City of Temiskaming Shores
(The “City”)

Background:
A. The Developer and the City entered into a Development Agreement, being By-law
No. 2019-041.
B. The Development Agreement provided, inter alia, that the Roadways, as defined in
the Development Agreement, would not be assumed by the City until various
obligations and terms and conditions imposed upon the Developer had been
completed and complied with;
C. The City and the Developer have decided that it would be in the best interests of
both of them for the City to assume the Roadway at this time, and that
notwithstanding such assumption, the Developer will continue to be responsible
and liable for the various obligations and terms and conditions and guarantees
imposed upon the Developer in the Development Agreement.
Now therefore in consideration of the mutual agreements set out in this Amending
Agreement the Parties agree:
1. The City may proceed to pass an Assumption Bylaw, as defined in the
Development Agreement, for the assumption of the Roadways;
2. The Developer agrees that notwithstanding the passage of the Assumption Bylaw
and the assumption of the Roadways by the City, the Developer shall remain as
fully responsible and liable for the various obligations and terms and conditions
and guarantees imposed upon the Developer by the Development Agreement as if
the Assumption Bylaw had not been passed until completion of all the various
obligations and terms and conditions imposed by the Developer;
3. Snowplowing shall be provided by the City at the established standard
notwithstanding that at least one lot has been developed with a residential
dwelling.

Schedule “B” to
By-law No. 2019-079

City of Temiskaming Shores
Beach Gardens

In witness whereof the parties have executed this Agreement the day and year first
above written.
Signed and Sealed in
the presence of
Developer’s Seal
(if applicable)

Municipal Seal

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

2373775 Ontario Inc.

__________________________________
Patrick Rivard

__________________________________
Sylvain Rivard

Corporation of the City of
Temiskaming Shores

__________________________________
Mayor – Carman Kidd

__________________________________
Clerk – David B. Treen

